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submitted approvable applications in 
accordance with § 402.32 of this part. 

(Approved by the Office of Management and 
Budget under control number 0970–0079) 

[53 FR 7858, Mar. 10, 1988, as amended at 54 
FR 23984, June 5, 1989; 55 FR 26207, June 27, 
1990; 56 FR 21248, May 7, 1991; 57 FR 19386, 
May 6, 1992; 58 FR 31913, June 7, 1993] 

§ 402.44 Basis for approval. 
(a) The Department will review each 

State’s application to ensure that it 
contains all of the required assurances 
and information and otherwise is con-
sistent with the Act and this part. 

(b) The Department will assess the 
reasonableness of each State’s esti-
mates of SLIAG-related costs, as re-
quired by § 402.41(c) (1) and (2), based on 
the following: 

(1) Are the activities for which esti-
mates are included in the application 
allowable under the Act and this part? 

(2) Are the rates of participation by 
eligible legalized aliens in the activi-
ties for which estimates of SLIAG-re-
lated costs are included in the applica-
tion and other assumptions underlying 
the cost estimates based on reliable 
empirical data? 

(3) To what extent are the estimates 
based on actual costs incurred? Are ac-
tual costs based on methodologies de-
scribed in this part or other meth-
odologies likely to result in valid 
measures of SLIAG-related costs? 

(4) Do current estimates appear to be 
consistent with past estimates, known 
actual costs pursuant to § 402.41(c)(2), 
and current INS eligible legalized alien 
population data? 

(5) Are revised estimates a result (all 
or in part) of changes in program ac-
tivities? 

(c) The Department will notify the 
State that (1) its application has been 
approved or (2) its application has been 
disapproved, together with the reasons 
for disapproval. 

(d)(1) The Department will forward to 
the Office of Special Counsel informa-
tion provided by a State pursuant to 
§402.41(d). 

(2) The Office of the Special Counsel 
will review information forwarded to it 
by the Department pursuant to para-
graph (d) (1) of this section to deter-
mine whether the activities described 
therein conflict with or unnecessarily 

duplicate other employment discrimi-
nation education and outreach efforts. 
Certification to the Department by the 
Office of the Special Counsel that the 
State’s submission meets this criterion 
is a prerequisite for approval by the 
Department. 

[53 FR 7858, Mar. 10, 1988, as amended at 56 
FR 21248, May 7, 1991] 

§ 402.45 Amendments to applications. 

(a)(1) If, during the course of a fiscal 
year, a State adds a program or activ-
ity for which it intends to claim reim-
bursement or make payment in that 
fiscal year, it must submit an amend-
ment (containing appropriate informa-
tion pursuant to § 402.41(c)) to its ap-
proved application for that fiscal year 
prior to the due date for reports re-
quired by § 402.51 of this part. 

(2) If a State plans to initiate em-
ployment discrimination education and 
outreach activities not described in its 
application pursuant to § 402.41(d), it 
must submit an application amend-
ment, which shall be reviewed in ac-
cordance with procedures described in 
§ 402.41(d) of this part. The Depart-
ment’s approval of such an amendment 
is a prerequisite for the initiation of 
such new activities, except as provided 
for in § 402.11(n) (2). 

(b) Except as provided for in 
§ 402.11(k) and (n), a State may use 
SLIAG funds received for a fiscal year 
to reimburse or pay SLIAG related 
costs for programs or activities de-
scribed in paragraph (a) of this section 
retroactive to the date the activity 
began, but no earlier than the first day 
of the fiscal year and only to the ex-
tent described in § 402.10(d), except that 
funds received in FY 1992, if any, may 
be used for costs incurred on or after 
October 1, 1989. Costs incurred prior to 
October 1, 1987, are allowable only to 
the extent described in § 402.12. 

[53 FR 7858, Mar. 10, 1988, as amended at 56 
FR 21249, May 7, 1991] 

Subpart F—Recordkeeping and 
Reporting 

§ 402.50 Recordkeeping. 

A State must provide for the mainte-
nance of such records as are necessary: 

VerDate Aug<04>2004 01:37 Oct 15, 2004 Jkt 203181 PO 00000 Frm 00385 Fmt 8010 Sfmt 8010 Y:\SGML\203181T.XXX 203181T



386 

45 CFR Ch. IV (10–1–04 Edition) § 402.51 

(a) To meet the requirements of the 
Act and Department regulations relat-
ing to retention of and access to 
records. 

(b) To allow the State to provide to 
the Department (1) an accurate de-
scription of its activities undertaken 
with SLIAG funds, and (2) a complete 
record of the purposes for which SLIAG 
funds were spent, and of the recipients 
of such funds; and 

(c) To allow the Department and 
auditors of the State to determine the 
extent to which SLIAG funds were ex-
pended consistent with the Act and 
this regulation. 

§ 402.51 Reporting. 
(a)(1) After the end of each Federal 

fiscal year through FY 1994 for which it 
received or during which it obligated or 
expended SLIAG funds and by the due 
date indicated below, a State must sub-
mit annual reports containing the in-
formation identified in (c) and (e) of 
this section. The reports are due no 
later than 90 days after the end of a 
Federal fiscal year. 

(2) A State which receives funds pur-
suant to § 402.31 and § 402.33 and which 
expends funds pursuant to § 402.26(b) 
must submit a report containing the 
information identified in paragraph (e) 
of this section. The report is due no 
later than December 29, 1994. 

(b)(1) Failure to submit the annual 
report required in (a) of this section by 
the deadline, without prior written per-
mission from the Secretary, con-
stitutes a basis for withholding of 
SLIAG funds. 

(2) Failure by a State to submit the 
required information prior to the cal-
culation of allocations pursuant to 
Subpart D will result in the Sec-
retary’s including no SLIAG-related 
costs for the fiscal year for that State 
in the calculation of State allocations. 

(c) A State’s annual report must pro-
vide information on the status of each 
fiscal year’s funds, as of September 30, 
for the fiscal year for funds received 
under § 402.31 and § 402.33, including: 

(1) Identification of the amount obli-
gated and the amount expended by the 
State grantee agency; 

(2) Identification of any amount re-
maining unobligated at the end of the 
fiscal year which the State intends to 

carry over to succeeding fiscal years; 
and, 

(3) Identification of any amount re-
maining unobligated at the end of the 
fiscal year which the State does not de-
sire to carry over to the succeeding fis-
cal year. 

(d) A State must use SF–269 in its re-
porting under paragraph (c) of this sec-
tion, but it may determine the format 
of its annual report content under 
paragraph (e) of this section. 

(e)(1) For all years except fiscal years 
1992 and 1993, a State’s annual report 
must also provide the actual SLIAG-re-
lated costs incurred during the fiscal 
year. The report must provide, for each 
program or activity identified in the 
State’s application, the amount of 
SLIAG-related costs, as defined in this 
part, incurred in that program or ac-
tivity, identified as public assistance, 
public health assistance, educational 
services, Phase II outreach, employ-
ment discrimination education and 
outreach, and SLIAG administrative 
costs, as defined in this part, the 
amount of SLIAG funds obligated for 
that program or activity, and the time 
period for which the funds were obli-
gated. 

(2) The report must contain a de-
scription of the methodology used to 
determine actual SLIAG-related costs, 
if different from the description pro-
vided in the State’s application pursu-
ant to § 402.41 (d) (2) of this part. 

(3) Federal and State costs of pro-
viding assistance under a State plan 
approved under title XIX of the Social 
Security Act to aliens whose status has 
been adjusted under sections 245A and 
210A of the INA by virtue of the excep-
tions to the bar to Medicaid eligibility 
(sections 245A (h) (2) and (3) of the INA) 
must be shown separately in States’ re-
ports. 

(4) For fiscal years 1992 and 1993, a 
State must report actual SLIAG-re-
lated costs, pursuant to paragraphs (e) 
(1), (2) and (3) of this section, for the 
first and second quarters, along with 
its application for SLIAG funding for 
fiscal years 1993 and 1994, respectively, 
in accordance with § 402.43(a) of this 
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